RF029

FIXED-PRICE LEVEL OF EFFORT PROVISIONS

1.
SCOPE OF EFFORT

A.
Seller shall, subject to the terms and conditions hereof, furnish the man-hours to perform the effort required in accordance with the Statement of Work and Schedule, attached hereto and made a part hereof.  Such effort shall be performed by individuals as employees of Seller, an independent Contractor, and not as employees of Buyer.  If work is to be performed at Buyer's plant, Seller's employees shall abide by all rules established by Buyer.

B.
The Level of Effort required for performance under this order shall consist of the expenditure of a direct labor effort to the maximum of direct labor hours.

2.
PAYMENT

A.
As consideration for performance of work hereunder, Buyer shall pay Seller for direct hours worked by Seller's employees in the classifications and at the rates set forth below in accomplishing the work authorized by Buyer.

Employment Classifications and Rate
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The rate set out above is a fully burdened Direct Labor Hour Rate, including profit.  The term "direct labor hour" means an actual hour of direct labor as determined by generally accepted accounting practice which can be readily identified as being definitely and specifically chargeable to the Work authorized by Buyer.

B.
Buyer shall not have any liability for any other expenses or costs incurred by Seller except expressly provided as follows:


     
The amount set out above is included in the price of this order.  In the event said expenses are not provided as specified, a downward adjustment to the purchase order shall be made to reflect actual expenses incurred and payments rendered to Seller.

C.
The fixed price for performance under this order is predicated upon the Seller furnishing the maximum effort specified.  In the event such effort is not provided as specified, a downward adjustment to the purchase order price shall be made to reflect actual hours performed and payments rendered to Seller.

3.
EMPLOYEES

Seller shall be responsible for withholding all employment taxes.  In the event Buyer is assessed or required to make payment to any governmental entity of any payroll withholding, tax or other exaction based upon the services of the personnel provided by Seller hereunder, Seller shall indemnify and hold Buyer harmless therefor upon demand, including any expenses incurred by Buyer either directly or indirectly related thereto, and notwithstanding any contractual arrangement between Seller and said personnel whereby said personnel are made primarily responsible therefor.

4.
LIMITATION OF COST

Nothing in this order shall obligate Seller to take any action which would cause the amount for which Buyer would be obligated hereunder to exceed the price set forth on the face of this order and Buyer shall not be obligated to pay Seller on account of any work performed hereunder any amount in excess of such sum.

5.
BILLING AND INVOICES

A.
At monthly intervals, Seller shall submit to Buyer in such form and reasonable detail as Buyer may require, an original invoice supported by a statement of the amounts owed Seller under Article 2, "Payment", for the period covered by such invoice.  The following certificate will be included in each invoice, the original of which will be signed by an officer or duly authorized official of Seller, and shall reference this Agreement.

"I certify that the above invoice is correct and just; that payment therefor has not been received; that all statutory requirements as to American product and labor standards and all conditions of purchase applicable to the transactions have been complied with; and that the bill is presented with the knowledge that Buyer may be reimbursed for the amount paid hereunder under a prime contract with the United States Government."

B.
Each invoice shall identify expenditures by labor category and provide cumulative totals to date as well as current payable expenses.

C.
Seller will certify on each invoice containing claims for travel reimbursement that:

"All amounts claimed are in accordance with FAR 31.205-46 and are allowable and allocable as defined thereunder."

The Seller agrees that claims for travel reimbursement will be in accordance with Seller's policies, as approved by the Government, and will not exceed Government regulations where applicable.  Receipts for travel expenses will be maintained by Seller and will be available for audit by the Government.

D.
Invoices shall be subject to approval by the cognizant Project Engineer and Buyer prior to payment.  Payment shall only be rendered based on performance being satisfactory, to be determined by the above approvers.

6.
OVERTIME

Buyer shall not be obligated to pay Seller for any overtime hours without prior written approval of Buyer.

7. 
INSPECTION AND AUDIT

(a)
Seller agrees that its books, records and its plants or such part thereof as may be engaged in the performance of this order shall at all reasonable times be subject to inspection and audit by an authorized representative of Buyer, and if the work to be performed hereunder relates to a Government contract, the Department or Agency of the Government having cognizance over the prime contract referred to on the face of this order, shall have access to and the right to examine any directly pertinent books and records, papers and documents of Seller until the expiration of 3 years after final payment under this order.

(b)
Seller shall keep detailed, complete and accurate records on the basis of employee time expended per Statement of Work task.

(c)
Direct hours charged to each job shall be supported by the individual daily job time records of the employees whose time has been charged, and evidence of actual payment by Seller for those hours will be made available to Buyer and the Government.

(d)
Upon request, Seller shall make available to Buyer and the Government data relative to payroll policies and procedures, including union agreements with respect to wage payments for straight time, overtime, holidays, etc.

8.
STANDARD OF PERFORMANCE

Seller agrees to maintain a high level of performance consistent with high professional standards in the field.  Seller further agrees that all employees assigned to perform work relating to this order shall be capable, efficient and no less qualified than other employees of Seller performing the same and similar work.

9.
BUYER'S REPRESENTATIVE

Buyer shall have the right to assign a reasonable number of representatives to Seller's plant for the purpose of coordination and inspection of the work being performed, verifying the number and type of direct hours expended and making such audit and check of Seller's activities as may be reasonably required.  Seller agrees to provide reasonable facilities for Buyer's representatives at no cost to Buyer.

10.
PERIOD OF PERFORMANCE

The period of performance of this contract shall be from       to      .

11.
REPORTS

Seller agrees to furnish periodic reports concerning the progress of this order, in such form and detail as Buyer may reasonable require.

12.
INSURANCE, INDEMNITY AND LIABILITY

Seller shall carry Worker's Compensation and Public Liability Insurance.  Seller hereby indemnifies and holds Buyer, its directors, officers, agents and employees, harmless against any and all claims, actions or demands against Buyer, its directors, officers, agents and employees and against any and all damages, liabilities or expenses, including counsel fees, for injury to or death of any person and for loss or of damage to any and all property, arising out of the acts or omissions of Seller under this Agreement.  Seller agrees to waive any rights of subrogation Seller may have against Buyer under the applicable Worker's Compensation Law.

13.
EVIDENCE OF CITIZENSHIP OR IMMIGRANT STATUS

In compliance with its obligations under contracts with the United States Government, Buyer may be required to obtain information concerning citizenship or immigrant status of subcontractor personnel entering the premises of Buyer.  Accordingly, upon request, Seller must provide for review and approval by Buyer, proof of U.S. citizenship or proof of lawful admission to the U.S. under an immigrant visa for permanent residence for each of its employees that will perform services on Buyer's premises.  Seller agrees to furnish this information before commencement of work and at any time thereafter before substituting or adding new personnel to work on Buyer's premises.  Information submitted by Seller shall be certified by an authorized representative of Seller as being true and correct.

14.
ALTERATIONS

A.
Delete the following articles in Buyer’s General Provisions, Form GP1:

2.
Schedule

3.
Packing and Shipping

8. (a)
Warranty
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